A,

“MAKING THE EU WORK
FOR PEOPLE & FORESTS

DOCUMENT FOR DISCUSSION BETWEEN FERN
AND ITS PARTNERS

Community forests

Michel Merlet




Community forests — Document for discussion between Fern and its partners

Contents
Introduction 3
Objectives, methods, challenges 4
Box # 1. What is community forestry? 6
Box # 2. Community forests in the 5 countries studied:
national issues, but very different issues depending on the case 9
Discovering what is ‘common’ to different community forests 10
Box # 3. Community forests and the construction of the legal framework in the countries
studied 13
Box # 4. The community forest economy. Lessons learned from indigenous community
enterprises in Oaxaca (Mexico) 16
Figure 1. A few figures to illustrate the complexity of an appropriate economic analyse for
community forest enterprises 17
Box # 5. The community forest economy in the countries studied 19
Box # 6. Institutions and the political construction of community forests in the countries
studied 22
Box # 7. Environmental issues and community forests in the countries studied 25
Box # 8. Cultural issues and community forests in the countries studies 26
How do we contribute to the success of community forests? 27
Advocacy 29
Bibliography 30
Community forests. Document for discussion between Fern and its partners
Acknowledgement
We would like to thank the UK Department for International Development and the N L
Ford Foundation for their financial support. None of these organisations is responsible
o spper J PO 2 S
for the accuracy or content of this report. Views expressed here do not necessarily .

reflect their views. UKald

This publication has been produced with the assistance of the European Union.The %

contents of this publication are the sole responsibility of Fern and can in no way be
taken to reflect the views of the European Union.

Author: Michel Merlet
Photos front cover: Julia Christian, Fern

June 2015




Community forests — Document for discussion between Fern and its partners

Introduction

Anyone who works with forest dwellers across the world asks themselves the following question at
some point or another: Can community forests be a viable alternative to industrial logging? If so,
what form would this alternative take and is it achievable?

This question may seem simple at first glance, but that is not the case. This document seeks to
analyse this question in the hope of clearing up the debates and discussions between Fern’s various
partners.

The document was drafted based on discussions and input provided during a workshop organised
in Brussels by Fern on 3rd and 4th April 2014, and as such is based on community forest experiences
in Nepal, Mexico, Guatemala and Cameroon. The document also takes into account the concerns

of participants from other countries, (Vietnam, Laos, Congo, Democratic Republic of Congo

(DRQ), Gabon, Liberia) and various other studies. The report will systematically make reference

to the workshop’s case studies and detailed minutes, and will refer the reader to them for further
information.

This document reflects a commitment towards community forestry that is fully supported by Fern
and its partners. It has three distinct objectives that will be the subject of specific developments:

1. To outline what various forms of community forestry have in common whilst identifying the
specificities of each one, and to highlight how they help (or not) to reach the objectives that
we have set for ourselves. This review will examine the legal, economic, political, institutional,
anthropological, cultural, geographical and environmental aspects. A comparative study of
several case studies — although not exhaustive in nature — will highlight their similarities.

2. To discuss the thought processes and various stages that will be necessary for community
forests to be a success on different spatial scales, at the local, national and international level.

3. To contribute to developing tools for advocacy in order to convince decision makers of the
advantages of community forests or the need to change the dominant economic system in a
more comprehensive way.

Our objective is to develop the skills of users so that they can become part of these processes and
put a stop to the more negative and dangerous phenomena for the human groups that they wish to
assist and strengthen. In order to do this, it is important, from the outset, to give a frame of reference
on the realities observed in the past by highlighting the evolutions and contradictions, and by
identifying, where possible, breaches and blockages.

There is no single solution that can work in all situations, or for all types of stakeholders. Giving up
on the myth of a‘universal model’is now one of the conditions of success. Let us be clear that this in
no way means giving up on the will to change what it appears must be changed, regardless of the
challenges that must be faced in order to do so.




Community forests — Document for discussion between Fern and its partners

Objectives, methods, challenges

Prior to beginning a detailed analysis of what community forests are, we must better outline what
we are seeking, say how we are going to proceed, define a few central terms that we will use
repeatedly, and remind you of the specificities of the main issues with forest areas.

How to proceed? What method to use?

Our common objectives

‘Ideal community forestry; that we would like to see put into place in a specific geographical area
and historical context, will be influenced by the specific conditions of the region in which we are
working. Its characteristics will vary depending on the ecological environment and the history of the
populations that live there. As such, as pointed out in the introduction, there will not be a ‘one-size-
fits-all'model, but rather a range of variations adapted to each case.

In general terms, we hope to support the inhabitants of forest areas by helping to ensure that their
rights are recognised by making sure that they can sustainably manage the resources on the land
that they occupy and consequently improve their living conditions.

This position is not only the result of an ethical or moral decision. Having all worked for fairly long
periods on different forest lands, we have observed that people who have inhabited forest areas for
a long time most often manage natural resources in a way that is more sustainable and consistent
with the interests of society in general than those of large logging or farming companies, even when
they use the most modern techniques. We are aware that there might be counterexamples, however
we base ourselves on the assumption that management by inhabitants, by the ‘communities;
generally allows for everyone’s interests to be better taken into account, with both better protection
of the environment and more inclusive development, which in turn lead to a reduction in poverty.

However, we are also aware that the conditions that would allow for this assumption to be valid are
far from always being met. Very often:

— forest dwellers are not able to defend their land,

— they are in such precarious situations that they have to choose short-term survival strategies
to the detriment of sustainability,

— their governance structures have not been able to keep up with the rapid social and technical
changes, etc...

Rather than thinking of an ‘ideal community forest; it would be preferable to seek optimal
organisational structures that would make it possible to simultaneously satisfy everyone’s needs and
move towards long-term environmental, economic and social sustainability. Henceforth, these are
the processes that should be examined, according to their ability to bring us closer to the objectives
we are trying to reach.
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The comparative approach

By searching for the ‘ideal’ model, as legitimate as it may seem, we are in danger of succumbing to
dogmatic, unalterable, ‘ideological’ positions, which would ultimately blind us, by preventing us from
understanding the true nature of the phenomena that we are observing. By doing so, we would
deprive ourselves of the possibility of taking genuine effective action. Based on the few experiences
from various geographical, cultural and social realities, the comparative approach helps us to avoid
this pitfall.

However, it involves particular difficulties: although expressed using very similar words, the concepts
used to describe each situation can be very different. We must therefore ask ourselves about the
meaning of words in each culture, as well as about the changes in this meaning over time. With
historical contexts being very different, it is often dangerous to attempt to compare situations and
dynamics that are often described with varying degrees of depth in the case studies that we base
ourselves on.

Therefore, we must, first of all, define the main semantic categories that we use as accurately as
possible, such as‘community; ‘business; and ‘community forest. We will then briefly review the
nature of the major challenges that determine the development of forest lands today. We will then
be able to discuss the legal, economic, political, environmental and cultural aspects of different
‘community forests’ Based on the examples studied, and thanks to the previously defined common
conceptual framework, we will endeavour to ask ourselves the questions that are likely to have us
think beyond the immediate perception that we have of reality. We will be then be able to challenge
a part of our analyses and change our perception of what we thought were realities.

It is only once we have successfully carried out this reconstruction and analysis that we will be able
to take on the final two parts of this work with a broader range of tools:

— How do we change reality with a few strategies and tactics? And...

— How do we convince our potential allies to become involved in this change?

This exercise is just a first step after the seminar. It will then be our job to broaden and deepen our
thinking, individually and collectively, by smoothing out imperfections and, of course, working on
new case studies.

Basic definitions

Community forestry

We use the term ‘community forestry; according to the participants of the workshop, to define

a situation in which communities have the right to manage the forest resources upon which they
depend, with a view to improving the living conditions of said communities’ (Fern, minutes, 2014. P 1).
The definitions of the written contributions were sometimes quite different (see box # 1), but this
summary quite faithfully conveys the consensus that came out of the workshop. It clearly highlights
that the term ‘community forestry’ refers to forest management by and from the point of view of
communities.




Box # 1. What is community forestry?

Pandey and Paudyal define community forestry for the Nepal case study as ‘forestry for
the people and by the people; as ‘the control and management of forests by the people who
use them’ (Pandey & Paudyal, 2014, p.2).

In their definition in the Cameroon-Guatemala comparative study, Merlet and Fraticelli
include ‘all practices and norms of a population and its forms of organisation, ‘communities;
to govern forest land that it occupies and over which it enjoys rights. This definition {(...)
includes (...) a range of individual, family, community, entrepreneurial (harvesting, hunting,
production, processing, etc.) activities. These fall under the rights held by various individual
and collective beneficiaries. These rights are different in nature: rights to use resources, but
also management rights and practices, setting of rules and obligations on ‘land’ managed by
a community.’ (Merlet & Fraticelli, 2014, p.2)

Elias uses a very similar definition ‘/n Guatemala, the expression ‘community forestry’
denotes a situation in which local communities enjoy rights to access, use, manage and
maintain their forestry resources, in accordance with their own institutional agreements,
meaning in accordance with their needs, their forms of government, their legal systems and
sanction systems, as well as their mechanisms for participation, cost and benefits sharing.
These rights include, above all, mechanisms of collective action established by a community
for managing and conserving forests, trees and natural resources in general, whether they
fall under individual or collective property in the community territorial framework.” (Elias,
2014, p.4)

Vermeulen does not, strictly speaking, define what he understands by community
forestry in his study on Cameroon, but explains that it refers to the management of
practices of what the Cameroonian law 94/01 has defined as being ‘community forests.
This definition is different to the first three definitions, since it does not consider

the non-formalised and non-legally recognised practices of the different inhabitant
communities in forest areas as community forestry. (Vermeulen, 2014)

As regards Mexico, Herrera refers to the governance of ‘community forests; including
within this legally recognised indigenous communities and ejidos, created after the
Mexican revolution. He therefore bases himself on the legal recognition of the status
of community land, which unlike in Cameroon, covers a significant proportion of forest
lands - 50 million hectares (of which 28 million hectares are in indigenous areas) out of
63 million hectares of the country’s forests. (Herrera, 2014, p. 4)

Communities (a term that we will discuss later on) and their members may not have management
rights recognised by third parties and by the State, but still enjoy de facto management, through
use of resources and often through the adherence of locally accepted rules and norms. This situation
is often the most widespread. As a result, believing that community forestry begins with the

State’s legal recognition of management rights would amount to not recognising the existence of
customary practices.

From the examination of these first definitions, fundamental components that need to be clearly
defined emerge immediately : ‘communities; the nature of a‘community forest; the link between the
‘land’and the ‘forest; the link between companies that exploit the forest, and the community.
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Community

The notion of community has very diverse realities depending on the case studied. There are very
few commonalities between the very old Mayan communities of the Guatemalan highlands, the new
villages from the extractivist camps in the lowlands of the Guatemalan department of Petén, the
indigenous communities and the ejidos consolidated or set up in Mexico by the revolution at the
beginning of the 20th century, the villages of Nepal that came out of feudalism just a half a century
ago, the groups of hunter-gatherers from the African equatorial forest and the so-called ‘acephalic’
lineage structures of the pioneer fronts in the forests of Cameroon.

Alain Karsenty speaks of problematic ‘local communities’in the forests of central Africa. /(...) the
discourse on the ‘village community’ masks the reality of the appropriation of resource spaces by family
groups, and villages are often creations introduced by colonial actions through the grouping together
of populations along roads in order to make it easier to control them’ For Karsenty, external observers
often project their own view of the world when they speak about village communities. There is

still no community spirit but, for all that, the behaviour of inhabitants is not necessarily that of
individualism. (Karsenty, 2008)

Here we will apply a very broad definition of the concept of ‘community’; that of a human group
that is more or less organised and structured and that can be identified at the local level by specific
uses of resources, a shared vision, more or less formalised management rules, and power relations
between individuals that make up the community.

Community forestry

We should note that this definition of community immediately implies a link between a‘community’
and a geographical space, which then becomes an ‘area’ We can see this idea in the definition
chosen for ‘community forest’in the workshop’s minutes: ‘a land area managed by communities,

(...) [with a view to improving their living conditions], and recognised as such by the State. The overlap
between forest and area may seem strange, and confusing. However, it finds its roots in the
etymology of the word forest': it appeared for the first time in silva forestis, the master’s hunting
reserve, often but not always wooded. The portions of forests closest to the dwelling and used by
farmers were then called silva communis. It was only later that large wooded areas located at the
borders of areas land by lords would take the name ‘forests. (Larrére & Nougarede, 1993. p. 20, 21).

As of now, we understand that the land issue, the status of soil and the nature of the rights that
determine the relationships between the men on the land has an essential role in the discussion
about community forests. This is not at all surprising since all case studies make reference to it and
that a change in land status recognising the community’s ‘ownership2 of the land constitutes, in
several cases, a strong claim from the inhabitants. However, holding full ownership of the land is
undoubtedly not always an indispensable prerequisite for the smooth running of community forests.
We will see that that could also be a risk in certain contexts.

1 The word probably comes from the Latin word foras, meaning outside of.
2 Weputinverted commas around the word ‘ownership, more than other words, because its meaning differs greatly depending on the culture and legal
context.
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The major challenges of forest areas

Public policies recognising and formalising rights to land and natural resources, policies that
promote forms of community forestry or, on the contrary, forest concessions for large companies,
public policies that seek to develop agricultural pioneer fronts, or those seeking preservation, are
superimposed on specific dynamics of various stakeholders. They all focus on forests, which are at
the heart of specific issues that we should briefly discuss before continuing with our analysis.

Most often forests contain important natural resources, the existence of which owes nothing to
mankind.

— This includes timber, of course, but also several other non-timber products.
— There are often mining, energy and mineral resources in the subsoil of the forest.
— The forest floor can be used for agricultural purposes once the crown cover has been cleared.

— Forests may also be of special interest due to their vast biodiversity and their role in the
climatic balance of the area, leading to their protection and preservation.

Since forests are generally sparsely populated, these various resources are taken over and controlled
by different economic and social groups. The aim of this control is to receive potential income,
which can vary in nature. Mainly this income comes from forest rent, mining income and ground
rent. The switch from a potential income to real income can have very different effects. It can come
from a change in extraction techniques, from the opening up of the region with the construction
of roads and runways; from a change in the effective demand for certain products and, often,

it is a combination of these changes that makes it so that resources that were not considered

likely to be used for sale quickly become a source of profit. Recently, certain public policies have
enabled the emergence of a new type of income. This is the case with the implementation of
subsidy mechanisms to reduce carbon dioxide (CO2) emissions linked to deforestation and forest
degradation (REDD). Since these new forms of income can be subject to appropriation, they create
disputes and are at the heart of questions around ‘things’ that, until now, were not likely to become
marketable ‘goods'’?

At any rate, the fact that large forest areas are often found on the outskirts of much more densely
populated regions means that they often coincide with political borders, and sometimes even
national borders. Forests therefore become the site of security issues and the theatre of varying
conflicts.

These different characteristics often make forests disputed areas, subjected to often violent conflicts
where social groups fight for conflicting interests. The massive dispossession of indigenous peoples
and the rapid accumulation of natural resources at the hands of new players are practised in forest
areas.

In these often very conflictual contexts, discussion about community forests immediately takes a
particular form.

3 0f course, forests are not the only spaces that lend themselves to the emergence of new incomes linked to the implementation of new public policies. We
can cite urban and suburban areas with urban planning policies and agricultural land with certain policies that promote biofuels in various countries, or the
European Union’s Common Agricultural Policy.




Box # 2. Community forests in the 5 countries studied:
national issues, but very different issues depending on the case

The cases studies that fuelled the seminar’s discussion focused on countries for which the
debate around community forests is of national importance. However, the issues linked
to the implementation of related management procedures have been very different and
have changed over time.

In Nepal, 18,000 community forests cover 1.7 million hectares, or 30% of the country’s
forest domain, and concern 35% of the country’s population. Since the 1960s, with

the implementation of village councils and districts (Panchayats), until the 1990s, the
Nepalese government, aware of the advancing tide of deforestation and the degradation
that had followed the nationalisation of private forests, began to put into place a legal
framework that enabled communities to manage the forests themselves. The first
objective was to promote their preservation and it was only much later that income
generation became underscored at the local level (Pandey & Paudyal, 2014, p.2).

In Mexico, the agricultural changes that led to the revolution at the beginning of the
20th century gave rise to a very particular tenure structure, with the application of the
agricultural reform and the establishment of a limit to the size of privately owned land.
85% of forests belong to communities and ejidos. However, from 1940 to 1986, the
Federal government granted forest concessions to large private or State companies,

(for an average period of 25 years, but this could go up to as many as 60 years) and the
communities/ejidos had to sell them their trees, in exchange for compensation, the
‘derecho de monte’ which was paid into a fund managed by the government and aimed
at supporting their development. Following large indigenous and peasant struggles, this
concession system was abolished in 1986, thus enabling communities and ejidos to make
use of their forest resources. (Herrera, 2014, p 14).

In Guatemala, there are two kinds of community forests. On one hand, there is a great
diversity of types of forest management by communities, on land which they were able
to keep control of over the centuries, in a country with extremely polarised agricultural
structures. This consists of land that falls under various ‘communal property’ regimes
(which stretches across approximately 1.5 million hectares and is home to 16% of the
country'’s forests). On the other hand, when setting up the Maya Biosphere Reserve,

and in the particular political context of the application of the 1996 peace agreements,
villages of rubber harvesters from the lowlands and inhabitants of the Petén agricultural
border, some of whom lived off illegal logging, obtained most of the forest concessions
granted by the State. Therefore it is both for preservation and political reasons that more
than 20 community organisations, together forming ACOFOP (Association of Petén forest
communities), were permitted to manage 482,000 hectares of forests which obtained the
Forest Stewardship Council (FSC) certification. (Elias, 2014)

In Cameroon, the 1994 forestry reform, at the instigation of the World Bank, organised
the logging of the then still untouched humid forest in the Congo Basin based on large
private concessions (commercial and sometimes communal), whilst seeking to give local
communities the possibility of recovering a proportion of forest income in the form of
royalties. Later on, it became possible to implement small-scale forest concessions on
land that was not reserved for forest use, the non-permanent forest domain (Vermeulen,
2014; Merlet & Fraticelli, 2014).
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Discovering what is ‘common’ to different
community forests

After having clarified the meaning of the main terminology that we will use in this reflection, we can
now go deeper into our analysis by dealing with the legal, economic, political and environmental
aspects of these community forestry experiences one by one.

Beyond the differences, we seek to highlight what they have in common. In this way, we will create
a first draft frame of reference that can be applied not only to the 4 situations referenced during the
workshop, but also to the other examples mentioned by the participants, and more generally, to the
new partnerships in which Fern is involved.

This framework will be progressively completed and reviewed based on contributions from different
partners based on new historical and geographical experiences.

Legal aspects

The law implemented by governments, that we describe as ‘positive’ or sometimes ‘modern; tends

to favour a single beneficiary, the ‘owner; by guaranteeing his rights through the issuance of a land
title. The Civil Code, implemented after the French revolution and then exported to several countries,
maintains in one of its most well known articles the absolute nature of property, ‘the right to enjoy
and own things in the most absolute manner .. immediately adding".. provided we do not overstep
the limits prescribed by the laws and regulations’ This contradictory wording demonstrates to what
extent the subject was, at the time, an essential issue that led to deep-seated changes in social

and economic relationships. The ideological affirmation at the beginning of the sentence was not
gratuitous, not more than the use of the singular for property, whereas until then the plural was
used. (Comby, 2004)

The categories of the States’law in systems inspired by the Civil Code, but also increasingly, and
paradoxically, in the recent evolutions of those built based on Common Law, can no longer show
the complexity of the real world in a satisfactory way. Guaranteeing the rights of one beneficiary

is the same as denying the existence of other beneficiaries’ rights. However, on one plot of land
there are always several beneficiaries, individuals, but also different types of collective entities.
They may be families, lineages, communities, ethnic groups, but also cooperatives, companies or
even a local authority or government, etc. The coexistence of these multiple beneficiaries does not
generate conflicts when everyone’s rights are not the same. Let us note that one individual can be
a beneficiary of an individual title and a beneficiary as a member of one or several groups at the
same time. This overlapping is often ignored, whereas it is essential to take it into account in order to
comprehend the relationship between the group and the individual. (Merlet, 2010)

The rights to land and natural resources can be grouped together into three main categories:
1. the right to use resources,
2. the right to establish rules for the management of resources across a given area,

3. the right to transfer earlier rights to others.




Behind the apparent simplicity of these categories lies, in reality, several different possible
combinations of rights. Civilian systems have considerably diminished them by establishing as
a universal reference the simplified model of usus, fructus and abusus — which together define
‘property’. (Merlet, 2010)

Customary law systems, in their various forms, are often most appropriate for recognising the
diversity of rights and beneficiaries. This does not necessarily mean that they are aligned with the
interests of the population. The continued coexistence of the State’s substantive law and customary
law in many former colonies illustrates the difficulty of applying systems that ignore reality to a great
extent. It is this observation that gave rise to the first formulations of what has been theorised as
‘legal pluralism’.

This pluralist design of the law does not only show an interest in the former colonial territories.
Generally speaking, we observe that the construction of the law is not the work of governments
alone. Law is also produced by communities, and within several social spaces that can be
superimposed in part, and which have relative autonomy. Communities establish rules and apply
them. Therefore, different legal systems always coexist, and the advantage of this legal pluralism
approach lies in the fact that it allows us to point out that it is the power struggles that exist between
the various players that lead to such a system being applied and not another (Merlet Pierre, 2010).
The law therefore once again becomes very directly a social phenomenon.

Of course, these very general considerations apply to community forests. We have seen that a
community forest was a physical space containing forest resources over which a group of people
enjoyed collective and individual rights. This group, that we call ‘community; builds and applies rules
to manage these resources, with a certain degree of autonomy from the State. It can be affected

by internal contradictions between its members. It can also be confronted with other actors that
have interests that are different to that of its members. A community forest is therefore a semi-
autonomous social space of rule and law-making, in the sense of the legal pluralism approach.

Each national context is specific. We observe that it is not so much the formal content of a national
legal framework that is important but rather the possibilities that the inhabitants will have to change
the situation in favour of their interests. These possibilities will depend on the development of power
struggles between the main players, meaning elements which are far from being uniquely played
outin the legal field. Essentially, there is no‘good’ legal framework.

However, some legal provisions can be effective blockages if there is a power play that allows
them to be applied. The issues of community rights over the land is a good example of the earlier
affirmation.

In practice, communities in forest areas in Cameroon cannot obtain recognition of their rights
over the land they occupy. Community forest concessions (called ‘community forests’ by the
legislator) were perceived by inhabitants as the only possible way of beginning to consolidate
their rights to manage a part of their land. In the Cameroonian context, the claiming of
collective land enabling communities to exclude players who seek to claim ownership over the
resources they use is absolutely essential. Do they necessarily have to fight to obtain tenure
rights over small forest concessions that have been recognised by the State, or is it preferable
to negotiate management rights over larger areas and land security which isn't based on land
ownership?

It's a difficult question for which an answer cannot be provided without a detailed assessment of
the realities on the ground. Indeed, absolute ownership, as it is conceptualised in the civil code,
is not necessarily adapted to the needs of the communities. On one hand, it opens the door

to the possibility of losing land that has become a bank guarantee or a marketable good like



another. On the other hand, granting a community ownership rights over a small piece of land
that it occupies may make it easier to evict it from the rest of the land that it controls.

However, the prospects of being able to deeply reform the national legal framework being very
slim, such changes may also begin to strengthen the situation of communities and change the
ratio of power in their favour.

Is it preferable to develop the legal framework before establishing community forests, or making
laws based on the successes that have been recognised in a legal context that didn’t take into
account this type of project? Once we admit that laws are not only produced by legislators at the
state level, but also by the practices of populations at different levels, the question is which came
first, the chicken or egg?

Photo: Michel Merlet
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Box # 3. Community forests and the construction of the legal framework in
the countries studied

In Nepal, community forests are, from the legal standpoint, former state-owned forests,
the management of which has been entrusted to the communities in order to promote
preservation. The communities receive use rights for a maximum period of 10 years,
which is renewable. They must respect the rules set by the State for logging. This is
because forests were so degraded that their management was progressively transferred
to Community Forest User Groups (CFUG). These CFUGs are legal entities, which are
involved in constructing new management mechanisms, with a general assembly
where all households of the community are represented.* This transformation was not
immediate. It took 20 years for community forests to become mainstream. Furthermore,
the formal process of legalisation was delayed by a 10-year counterinsurgency. The legal
framework was developed and progressively put into place over time, and based on the
experience gained at the local level. (Pandey & Paudyal, 2014, p.7)

In Mexico, there are three types of land tenure, land is either under public ownership,
or under communal ownership, the latter category includes the land of indigenous
communities and ejidos. It is on this land that we find ‘community forests’ which today
are defineds as community undertakings or ejidos that manage forest areas using a
management plan for production, diversification and processing, and agricultural and
entrepreneurial skills.® Since the beginning of the 20th century, communities and ejidos
have had leadership bodies, a general assembly, a governing board, and a supervisory
board that are responsible for managing the community’s property. The State continues
to supervise community forests by authorising the exploitation of resources through a
management plan. The Mexican state makes a distinction between the communities/
ejidos that do not hold permits to exploit their forests (50% of all community forest
owners), from those that do hold a permit. Among those who do have a permit, some
subcontract logging (23%), some extract timber and sell it without processing it (16%)
and only the remaining 12% extract and process timber.

Since the 1940s, the state has wanted to control the availability of forest resources,
regardless of the land tenure status, on the pretext of avoiding deforestation. In fact,
timber was processed irrespective of the land, and only the Federal State could authorise
its exploitation by granting forest concessions (1940 forest law), a model that would be
abolished following the struggle of communities some 45 years later.

The 1980 and 1990 reforms then authorised community forest enterprises to function
like commercial companies, with a view to making profit. However, the legal framework
for forest logging has remained in Mexico based on the prohibition by default of the use
of all resources. Permits are requested for any use of timber and non-timber products.
Obtaining these permits is difficult due to very complex and costly bureaucratic

4 The old system of governance that existed in the Nepalese kingdom had been modified through the nationalisation of private forests in 1957. Demographic
growth, the disturbances caused by nationalisation and the State’s inability to maintain real control led to a very rapid process of degradation spanning
from 1951 to 1963. In the 1970s, the National Forest Plan and then studies carried out with the support of the FAQ and the Swiss Cooperation made it
possible to create a new legal framework allowing the management of these largely cleared ‘public lands’ (Panchayat Forests) or wooded spaces whose
forests needed protecting (Panchayat Protected Forests) to be transferred to the communities. However, it was only in the 1990s that the number of
community forests considerably increased. (Pandey & Paudyal, 2014, p.6-8)

5 The 2013 law on the sustainable development of forests (Herrera, 2014, p.4)

6 Since 1992, the individual plots within the ejidos can be privatised whereas community lands must remain the property of the entire community. (Herrera,
2014, p.5)



procedures. This promotes corruption, and leads to the coexistence of legal activities and
significant illegal activities.

In Guatemala, community forestry began to be recognised at the institutional level in the
1990s, with the support of the FAO’s FFTP (Forest Trees and People) programme. There is
no specific legal status for community forests. Upland community forests are managed
by communities in accordance with customary laws. Most of them are communal forests,
parcialidades forests (lineages), municipal forest, cooperative forests or associative
enterprises. Rights to access and use resources and exclusion rights are exercised
through local institutions and each community has its own way of organising itself
(community assemblies, decision-making bodies, conflict resolution and observation).
According to the forest law (1996), all forest owners, individuals or communities, must
adhere to the national legal provisions and draft management plans in order to obtain
logging permits. Often the practices and norms of the communities are not in line with
the standards set by the state. The rates of deforestation are very low in these different
types of community forests. However, the State does not always recognise communities’
systems of governance or their rights. It seeks, in particular, to develop protected areas,
agricultural‘investment’ projects, dams or mining sites on their land. (Elias, 2014)

Furthermore, in the framework of the Maya Biosphere Reserve, the National Protected
Areas Council (CONAP) attributed 25-year forest concessions for the commercial
exploitation of various tree species and non-woody plants. Communities must adhere
to the management plan approved by CONAP. This concession regime also benefits two
private companies. Therefore, it is not a specific legal framework for communities.

In Cameroon, the legal procedures for legalising community forest concessions are
long, complex and costly. The law has existed for 20 years, but few community forest
concessions have been created (Vermeulen, 2014). In fact, the communities are treated
like industrial companies when it comes to legal obligations, but not at all in the same
way when assigning the number of hectares to each concession. Industrial concessions
(or those recognised in the villages) are located in